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divided equally between the parties or that the defendant have judgment for 
one-half of its value. Prom this portion of the judgment the plaintiff brings 
error. Held, the court may decree alimony to a wife against whom* a divorce 
is granted. Ecker v. Ecker (1908), — Okl. — , 98 Pac 918. 

Ordinarily alimony is not allowed unless the decree of divorce is in the 
wife's favor. 14 Cyc. 767; Everett v. Everett, 52 Cal. 383; Shafer v. Shafer, 
10 Nebr. 468, 6 N. W. 768; Harris v. Harris, 31 Graft. 13; Spitler v. Spitler, 
108 111. 120; Becklenberg v. Becklenberg, 102 111. App. 504, where divorce is 
granted to the husband for habitual drunkenness of the wife he is not bound 
to pay her alimony. By virtue of statutes similar in nature to the one in 
the principal case, the courts have held that the power to award alimony 
is not restricted to those cases in which the wife is the prevailing party, but 
that the court may grant alimony in the exercise of its discretion, which 
should be controlled by the circumstances of each case. Lofvander v. Lof- 
vander, 146 Mich. 370, 109 N. W. 662; McDonald v. McDonald, 117 Iowa 
307, 90 N. W. 603; Edwards v. Edwards, 84 Ala. 361, 3 South. 896; Spitler 
v. Spitler, supra, denied because of gross misconduct on the part of the 
wife; Dennis v. Dennis, 79 111. 74; Reavis v. Reavis, 1 Scam. (111.) 242; 
Cox v. Cox, 25 Ind. 303; Coon v. Coon, 26 Ind. 189; Hedrick' v. Hedrick, 
28 Ind. 291 ; Janvrin v. Janvrin, 59 N. H. 23 ; Graves v. Graves, 108 Mass. 
314. Contra: Mclntire v. Mclntire, 80 Mo. 470. The decision in the prin- 
cipal case is seemingly in accord with the weight of authority in jurisdictions 
where statutes of a similar nature are in force. The court observes in ren- 
dering the dicision that while the granting of alimony in a case of this 
nature is a matter of discretion, it should be exercised with great care, and 
in no case should it be exercised in favor of a guilty wife when there are 
no mitigating circumstances. It would seen* that the facts of the principal 
case warranted the exercise of the discretion. 

Eminent Domain — Appropriation of Property — Street Railway Addi- 
tional Burden. — The defendant railway company received permission from 
the municipal authorities of the city of Meridian to construct and operate a 
street railway on certain streets of that city. The plaintiff was the owner 
of property abutting on one of the streets upon which defendant had received 
permission to construct its railway. This street was so narrow, that when 
a car was in operation, there would be left only six feet two inches between 
the outer edge of the car and the curb. § 17 of the constitution of Missis- 
sippi provides that private property shall not be taken or damaged for public 
use without compensation first being made to the owner. The plaintiff asks 
for an injunction to restrain the defendant from operating its cars until she 
has been compensated for the damage to her property. Held, a street railway 
imposes an additional burden on the street, entitling the abutting owner to 
additional damages therefor, whether the street is broad or narrow. Slaugh- 
ter v. Meridian Light & Ry. Co. (1909), — Miss. — , 48 South. 6. 

The doctrine that a street railway is an additional servitude regardless of 
whether the use is reasonable or unreasonable and excessive, is in conflict 
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with the decided weight of authority. The cases are almost unanimous that 
a horse or electric local street railway is not an additional servitude, when 
it does not seriously interfere with the abutter's right of access or take up 
the highway to the exclusion of other means of travel. Elliott, Roads and 
Streets, Ed. 2, §698; Lewis, Eminent Domain, Ed. 2, §nsh; The Mill- 
bridge, etc., Elec. R. R. Co., Appellants, 96 Me. no; Eichels et at. v. The 
Evansville St. Ry. Co., 78 Ind. 261 ; Gaits and Sons Mfg. Co. v. The St. Louis, 
K. & N. Ry. Co., 113 Mo. 308. But where the operation of a street railway 
will exclude other means of travel on that street or seriously impair an 
abutting property owner's means of ingress or egress, the authorities gen- 
erally hold that it is not a legitimate use of the highway and compensation 
must be made to the abutting owner. Elliott, Roads and Streets, Ed. 2, 
§700; Lewis, Eminent Domain, Ed. 2, p. 282; Lockwbod v. Wabash Ry. 
Co., 122 Mo. 86. If the reason for holding that a street railway is a legitimate 
use of the street is that such a railway is one of the ordinary purposes for 
which the highway was intended at the time of the taking, and for which 
the owner or his predecessor in title has been fully compensated, we agree 
with the opinion in the principal case that it is hard to see what difference 
it makes whether the street is broad or narrow or how much the abutting 
owner's means of access may be impaired. While a departure, the rule in 
the principal case appears to combine logic and justice. 

Evidence — Admissibility of Confessions. — Prosecution for aiding a pris- 
oner to escape. Under threats of imprisonment if he did not confess, 
defendant made a confession to the town marshal. He later made another 
confession voluntarily to the sheriff who arrested him. On the trial evidence 
of the second confession was admitted, but on appeal this was held erroneous. 
Durham v. State (1908), — Miss. — , 47 South. 545. 

It is well settled that a confession, to be admissible, must not have been 
induced by threats or promises. It is almost equally well settled that when 
one confession has been obtained through influence, a presumption arises that a 
subsequent confession is the result of a like influence. In cases the facts of 
which were somewhat similar to the present case, the above rule was 
announced and evidence of the second confession excluded. Whitley v. State, 
78 Miss. 255; McNish V. State, 45 Fla. 83; Bob v. State, 32 Ala. 560; Love v. 
State, 22 Ark. 336; State v. Drake, 82 N. C. 502. In other cases, with facts 
differing in no important particulars, the same rule was followed but the 
opposite conclusion reached. Commonwealth v. Sheets, 197 Pa. St. 69; 
State v. Jones, 54 Mo. 478 ; State v. Stuart, 35 La. Ann. 1015 ; State v. Frazier, 
65 Tenn. 539; Bullock v. State, 65 N. J. L. 557- The present case follows 
Banks v. State, 47 South. 437, decided by the same court but a few weeks 
before. The statement there, that a general rule on this subject is impossible 
and that each case must be decided on its own facts is undoubtedly the 
explanation for the different results reached by the courts. The weight of 
authority, however, would appear to be with the present case. 



